
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

 

CASE NO.:PFA/GA/297/98/IM   

In the complaint between: 

 

HIKI CHRISTOPH SEROTO Complainant 

 

and  

 

PROTEKTOR PENSION FUND Respondent 

 
 
 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 

1956  
 
 

Introduction 

 

The complainant, who is represented by J B Mathuloe of Lebethe Legal Defence Network 

CC, is a member of the respondent, a preservation pension fund duly registered in terms of 

the Pension Funds Act of 1956.  His complaint concerns the refusal of the respondent to 

permit the complainant to effect a second cash withdrawal. 

 

The complaint has been properly lodged with the respondents and then with this office in 

terms of section 30A of the Act, and thereafter, at the request of my senior investigator Mr 

Ian McDonald, a comprehensive response to the allegations was provided by the 

respondents, satisfying the requirements of section 30F.  The issues and arguments 

emerge quite clearly from the documentary evidence submitted by the parties, and I have 

determined the matter on the basis of this evidence and the report of Mr Ian McDonald. 

 

 

Background to the complaint 
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The complainant withdrew from the First National Bank Group Pension Fund on 31st 

December 1996 at which date he transferred his withdrawal benefit amounting to 

R168,217,66 to the respondent, in terms of a formal application dated 29 November 1996.  

On 27th January 1997 he completed a withdrawal form in the amount of R36,859.06 and 

this was paid to him by the respondent. 

 

In June 1997 the complainant applied to the respondent for a further withdrawal and was 

refused on the grounds that he had already taken the one withdrawal permitted under its 

rules.  The complainant then approached the Lebethe Legal Defence Network for 

assistance, and through them re-applied for a withdrawal on 16 April 1998.  The respondent 

once again turned down the request in a letter dated 30 April 1998 in which they stated 

that, in terms of the rules: 

 
A member may only withdraw on one occasion during his membership of Protektor.  Withdrawal may 

be in part, or in full.  If the member withdraws in part, the balance must be retained in his account until 

retirement or death. 

 

A formal complaint was then lodged with my office under cover of a letter dated 14 August 

1998 from Mr Mathuloe of the Lebethe Legal Defence Network. 

 

The complaint 

 

The complainant avers that at the time his benefit was transferred from the First National 

Bank Group Pension Fund and the initial withdrawal taken, he was not informed that he 

would be allowed only one withdrawal from the respondent.  Had the rules been explained 

fully to him at the time he would most likely have applied the proceeds differently.  As a 

result, the complainant has requested that I grant an order instructing the respondent to 

allow the complainant a further withdrawal up to the amount of the balance held on his 

behalf. 

The determination 
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In refusing a second withdrawal the respondent was acting in terms of its rules and in terms 

of SA Revenue Services Practice Note RF1/93 which governed the operation of 

preservation funds at the time.  Subsequently, however, in August 1998, in CP Mgulwa v 

First National Bank Group Pension Fund and others (PFA/WE/33/98) I found that the 

pension fund had exceeded its powers in restricting the amount the complainant could 

withdraw in cash to the value of the member=s refund only, and ordered the preservation 

fund to allow a further withdrawal up to the balance retained,  counting the double 

transaction as one withdrawal in satisfaction of SARS Practice Note RF1/93. 

 

The deciding factor in this case, therefore, is whether a similar restriction had been applied 

by the First National Bank Group Pension Fund at the date of transfer to the respondent 

forcing the complainant to take a lower cash withdrawal than he would otherwise have 

taken, or whether, regardless of any restriction imposed, the complainant had been allowed 

to withdraw the amount of cash he chose. 

 

I must compliment the staff of First National Bank Group Pension Fund on the 

completeness and accessibility of their historical records, and in particular Ms Teresa Felix, 

who was able to confirm virtually instantaneously by reference to her electronic files that the 

amount of cash taken by the complainant was in fact equal to the limit erroneously imposed 

by the pension fund at the time.  It is clear to me, therefore, that the circumstances here are 

the same as applied in Mgulwa.  

 

Relief 

 

For the aforegoing reasons, I am satisfied that the complainant is entitled to withdraw his 

total benefit as a single withdrawal from the respondent.  Accordingly, the respondent is 

directed to process the complainants application for a withdrawal and to pay to him the full 

amount he wishes to withdraw within 14 days of receiving his application.  For the purposes 

of SARS Practice Note RF1/93, as superseded by RF1/98, the single withdrawal shall be 

taken to be the initial amount granted to the complainant in 1997 together with any amount 

paid pursuant to this determination. 



 
 

Page 4 

 

Dated at Cape Town this 29th day of July 1999. 

 

 

 

____________________________ 

John Murphy 

Pension Funds Adjudicator 

 

 

 

 


